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Introduction:
Equal Rights Center’s Study:  Misguided
Inform about the Fair Housing Rights of Guide Dog Users 
Self- Advocacy tools

The Equal Rights Center:
The Equal Rights Center is a non-profit civil rights organization dedicated to promoting equal opportunity in housing, employment, public accommodations, and government services.

· Programs and Services:  Fair Housing, Fair Employment, Disability Rights, Immigrant Rights, Public Accommodations, Government Services

· Activities: Testing, Compliance Services, Research, Counseling and Advocacy, Enforcement, Policy Advocacy, Education and Outreach
· The Disability Rights Program strives to do is identify where discrimination is occurring and then strategize on how to remedy that discrimination systematically.  My goal is always to find the most collaborative way to end discrimination against people with disabilities on a systemic basis.
Equal Rights Center Study:
· In November, the Equal Rights Center, released a report, “Misguided: Housing Discrimination Against Individuals Using Guide Dogs,” in which 31 percent of rental housing providers tested adversely treated a blind individual looking to rent an apartment and seeking an accommodation for a guide dog.  
· In 31 (31%) of these tests, a blind tester who called rental properties to inquire about housing was denied equal housing opportunity because of a guide dog. This treatment ranged from increased fees for having a guide dog, to a lack of knowledge on property policies involving service animals, to outright refusals to allow a guide dog to live on the premises.
· This kind of treatment is unlawful discrimination under federal civil rights laws.
Fair Housing Rights of Guide Dog Users:
Two federal laws, the Fair Housing Act (FHA) and the Americans with Disabilities Act (ADA), as well as many state and local laws, provide protections to people with disabilities in housing-related transactions, including the right to obtain a reasonable accommodation for the use of a guide dog. 
Under the FHA and ADA, housing providers must make allowances for individuals who use service animals, despite any existing “no pets” policy for the property. 
· The ADA first passed and enacted in 1990 and was substantially amended in 2008.  It covers equal rights in Employment, by State and Local Government Entities, Public Accommodations and Telecommunications- Since it covers place open to the public this includes leasing offices of housing providers.  
· Fair Housing Act:  Is comprised by Title VIII of the Civil Rights Act of 1968 and the Fair Housing Amendments Act of 1988 (which included people with disabilities) The Fair Housing Act or FHA applies to all multifamily housing. This includes apartment complexes and condo buildings.  It forbids housing providers from discriminating in the terms conditions, or privileges of sale or rental of a dwelling, or in the provision of services or facilities in connection with such a dwelling due to “handicap”
· The Fair Housing Act requires housing providers to provide reasonable modifications and/or accommodations for tenant with disabilities if it is a reasonable request necessary to afford equal enjoyment of the property.

· A modification is generally a structural change to an area, and the cost of making the modification may fall on the person making the request.

· An accommodation, (which applies to Guide dogs users) is a change in a rule or policy and must be administered with no extra cost 
In order for an accommodation request to be considered reasonable, there must be an identifiable relationship between the requested accommodation and the individual’s disability and the request must not impose an undue financial or administrative burden on the housing provider.  
· What services may a housing provider be responsible for as far as property maintenance?  Can a housing provider require that the service dog not relieve him herself on the property?  Generally, no because requiring someone to leave the property causes a hardship on the dog users.  

· Can a housing provider require that a service dog relieve him herself on a certain part of the property?  Probably, because this still affords the person with a disability access to the property.  
· Who is responsible for waste clean-up?  This is vary depending on who housing provider is.  If it is a big property where cleaning and lawn care services already in place, then a housing provider could be responsible for waste cleanup as part of general maintenance of the property.  If it is a much smaller property without those services, then it is reasonable for them to expect the tenant to assist with the clean-up.
And all of this really ties in to what is “reasonable” for the housing to provider to do, and do the rules they are trying to apply preclude you from reasonably being able to use and enjoy the property
Self- Advocacy Tools:
1.  Know Your Rights-  This is the most important tool!  Knowing your rights helps you advocate for your needs and also can provide businesses and housing providers with information they may simply be unaware of!
2.  Explaining your need-  As a guide dog user explaining your need should be as simple as stating:  I need a guide dog because I am blind and this service animal is essential to my independence and ability to live at this property.  By doing so, you have identified for the housing provider the connection between the disability and the accommodation being requested; and clearly stated that the accommodation is needed for you to live at the property.
3.  Completing documentation if needed-  Federal regulations governing housing providers state that housing providers must provide a reasonable accommodations, regardless of whether a person fills out required paper work or complies with a housing providers specific rules for requesting an accommodating.  This is to ensure that housing providers do not pose extra challenges and requirements on someone who may need an accommodation.  

However, in practice- there are things you can do to keep the process an easy and quick as possible.

· If there is a reasonable accommodation request form from the housing provider- fill out the form as soon as possible and inquire as when you will be given a response to the request.  
· Remember, you are not ever required to divulge medical information or records and in the case where a disability is obvious- a housing provider should not even ask for this documentation.  
· If the housing provider does not have a specific form but you receive any pushback in regards to your accommodation request- be sure to make a request in writing. 
4.  Keeping a record-  Not only of all written correspondences, but if you spoke with someone record who was, the day and time of the conversation, and a summary of what was said.  This will be helpful if you ever have to file a formal complaint regarding the actions of a housing provider.
5.  Where to file a complaint:
The Equal Rights Center
HUD (U.S. Department of Housing and Urban Development)
Your local Fair Housing office
Your local human rights or civil rights office
Contact private attorney for an enforcement action

Questions and Answers

What housing providers have to provide accommodations?  Is the FHA limited to only those housing providers with four or more units?
All landlords have to provide accommodations.  However, the size of the landlord may affect how “reasonable” an accommodation may be.

Under the FHA, buildings with least four dwelling units which were constructed for first occupancy on or after March 13, 1991, must meet the accessible design and construction requirements which include flat entrances, wide bathrooms, etc.

However, all landlords and multifamily housing providers must provide accommodations, so long as they are reasonable.
Should housing providers inform tenants of new rules and regulations?
Yes, a housing provider should inform all tenants of a change in rules that could affect them and their right to a reasonable accommodation.

Can a civil complaint be filed in a state or local court?  
Yes.  However state and local laws vary a great deal, and your standing in court as well as the remedies offered will change depending on the jurisdiction you live in.

If I have a service dog, should I tell a housing provider up-front or wait until I have the secured the housing?
It is best practice to tell the housing provider up-front.  However, as our report indicated, there can be a downside to this because you may not be treated equitability.  There are benefits and drawbacks to both.

Can a condo association prevent a possible owner from having a guide dog?  
No.  As a multifamily housing provider, a condo association must permit a guide dog as a reasonable accommodation.
How do the new Americans with Disabilities regulations effect people’s rights to have emotional support animals?

The Americans with Disabilities Act regulations define a service animal as a dog that is specifically trained to perform task related to the individual’s disability.  The Americans with Disabilities Act applies to public places such as stores and restaurants, and programs run by state and local government entities. In the Fair Housing context: any animal can be permitted as a reasonable accommodation in housing, so long as it ameliorates one of the effects of the person’s disability.  So this includes emotional support animals.  In housing, an animal can be a reasonable accommodation even if it is not a trained service animal.
The regulations recognize that one’s rights in his/her home are greater than they may be in all public places.

What if an emotional support animal is disruptive or a safety risk to others?  
An accommodation should not be permitted by the housing provider if it is a safety risk to others.  If an animal is disruptive or destructive to the property then that accommodation is likely not reasonable and the behavior should be addressed by the housing provider.
How is the Equal Rights Center funded?  
Settlement agreements- where some of the money is allotted to reimburse the organization for the time spent on a problem, Fee for services work with businesses and non-profits, Grants from state and local governments as well as HUD, Individual donations and private grants/ foundations
How long does it take to process a HUD complaint, and if it takes a long time where can I go for a faster remedy?

HUD’s intake and investigation can take months, depending on the complaint.  If you experience discrimination it may be faster for you to contact an advocacy organization such as the ERC or fair housing organization to see if they can mediate a resolution.  There are fair housing organizations in every state, however they vary in terms of scope of work and capacity. 

